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NOTE 

This document is only a summary of certain portions of the Plan in non-legal 
language. Please do not misunderstand:  only the Plan itself gives any person a 
legal right to benefits and this is not the Plan document. This summary does not 
describe all the provisions of the Plan and is not a substitute for the Plan. 
Therefore, if you want to determine your rights under the Plan, do not rely on this 
limited description; ask to see a copy of the Plan document. If the terms of this 
summary conflict with the terms of the Plan, the terms of the Plan and the Plan’s 
administrative rules will control. No one speaking on behalf of the Plan or on 
behalf of the Plan sponsor can vary the terms of the Plan. 
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BACKGROUND INFORMATION 

1. What is the name of the Plan? 

The name of the plan is the Diageo North America, Inc. Savings Plan (also 

called the “Plan” or the “401(k) Plan”).   

2. What type of retirement plan is the Plan? 

The 401(k) Plan is a “defined contribution” plan.  This means the benefit you 

receive at retirement is defined, or determined, by the amount of contributions 

made to the Plan. 

3. What is the Plan number? 

The plan number for this Plan is 001. 

4. What is the name and address of the Plan sponsor? 

Diageo North America, Inc. 
3 World Trade Center 
175 Greenwich Street 
New York, NY 10007 

Note that the Plan sponsor is referred to throughout this summary as the 
“Company”, “we” or “us.” 

5. What is the Plan sponsor’s Employer Identification Number? 

The Plan sponsor’s Employer Identification Number (EIN) is 06-1067908. 

6. What is the name, address and phone number of the Plan 
Administrator? 

Employee Benefits Administration Committee (EBAC) 
Diageo North America, Inc. 
200 Elm Street 
Stamford, CT 06901 
(475) 685-1800  

The Plan Administrator is referred to throughout this summary as the 

“Administrator” or the “Committee.”   

7. What is the name and address of the 401(k) Plan trustee? 

Fidelity Management Trust Company 

245 Summer Street 

Boston, MA 02210 

This is basic 

information about 

the 401(k) Plan that 

you will need to file a 

claim, request 

information, or 

identify the Plan to 

your spouse or 

beneficiary. 
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Although the Trustee is independent, it is simply a "directed trustee." This 

means that it acts solely on instructions from the Administrator or Plan members 

and beneficiaries authorized to direct it and does not make discretionary 

fiduciary decisions about the plan or the investment options and does not 

monitor the performance of the investment options. 

8. Who is the agent designated for service of legal process? 

The Senior Vice President and General Counsel of Diageo North America, Inc. 

is the agent designated for service of legal process.   Legal process on matters 

relating to the Plan may also be served in the name of the Plan upon the 

Administrator or the Trustee. 

9. What is the plan year? 

The plan year is the accounting period on which the records for the Plan are 

kept.  The plan year is the twelve-month period beginning January 1 and ending 

December 31. 

10. Are there other employers that participate in the Plan? 

As used in this summary, the term “participating employer” refers to any 

affiliate of Diageo North America, Inc. that participates in the Plan.  You may 

contact the Administrator for a list of participating companies. 

INTRODUCTION 

11. How does the Plan work? 

The 401(k) Plan makes it easy to save for your retirement.  The Plan offers you 

several savings advantages, including: 

 Convenient payroll deductions: You may contribute from 1% to 50% of 

your salary (pre-tax and/or after-tax, including Roth contributions) each 

year up to IRS limits. 

 Tax deferrals: You do not pay taxes on pre-tax contributions or any 

corresponding earnings until distribution. You pay taxes on Roth 

contributions before the contributions go into your account and you do 

not pay taxes on your account or (if certain requirements are met) any 

corresponding earnings, upon distribution. 

 Investment choices: The Plan offers you a broad selection of investment 

funds for your savings and an opportunity to change your investments 

on a daily basis. 

 Access to your money: You may borrow or withdraw money from your 

401(k) account before retirement. 

If you have questions 

about the 401(k) Plan 

or your account after 

you review the 

information here, call 

the Fidelity 

Retirement Benefits 

Line at 1-800-421-

3844, or log on to 

their website at 

www.401k.com.  

Additional Plan 

information is also 

posted at 

www.DNATotalRewar

ds.com 

http://www.dnatotalrewards/
http://www.dnatotalrewards/
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 Vesting: You are always 100% vested in your contributions. 

 Distribution of your account: If you leave Diageo or retire, the full value 

of your vested account is available to you.  Various payout options are 

available if your account balance is greater than $5,000. 

12. What is a “summary plan description?” 

This is a “summary plan description” as defined by the Employee Retirement 

Income Security Act of 1974. Please review the entire summary. If you review 

only parts of it, you might not have all of the information you need to 

understand your rights and benefits under the Plan. As noted on the cover, only 

the Plan can provide benefits and this summary is not the Plan. If there is any 

discrepancy between this summary and the Plan document, the Plan will be 

followed. 

13. What is the purpose of the Plan? 

Diageo North America, Inc. (called the “Company” in this summary) maintains 

the Diageo North America, Inc. Savings Plan to supplement your retirement 

benefit from Social Security. 

14. What version of the Plan is summarized here?  

The Plan has been amended a number of times since it was first established and 

was last restated in February of 2013.  This summary reflects updates through 

June 2022. 

Prior Versions of the Plan Still Apply. Please note that previous versions of 

the Plan continue to apply to events that occurred while those versions were in 

effect. For example, your service for Plan purposes is calculated under the Plan 

as in effect at the time the service was performed. Also, as a general rule, 

members who previously retired or terminated employment had their benefits 

determined under the Plan as in effect at the time of their retirement or 

termination. The Plan described here applies only to events that occur on or 

after the February 2013 restatement date or any subsequent amendment 

effective dates, unless otherwise provided in the Plan or the amendments. 

Former employees should contact the Administrator to obtain a summary plan 

description that describes the benefits to which they are entitled. 

15. Who runs the Plan? 

The Plan is administered by the Administrator. The Administrator has a number 

of powers under the Plan, including the discretionary authority to interpret and 

apply the Plan. 
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16. How are benefits provided? 

As required by federal law, the Company has established a separate trust fund 

held by the Plan’s Trustee.  All benefits under the Plan are paid exclusively from 

the assets of the trust fund. 

PARTICIPATION IN THE PLAN 

17. Who is eligible to participate in the Plan? 

You are a member in the 401(k) Plan if you are an eligible employee of Diageo 

North America, Inc. or other participating employer. You can obtain a list of 

participating Diageo companies from the Administrator.  

You are an eligible employee if:  

 You are a salaried employee.  

 You are a non-union hourly employee of the Company or other 

participating employer who is employed at a bottling, warehouse, 

distribution or visitor center facility as designated by the Company.  

 You are a U.S. citizen or lawful permanent resident of the U.S. on 

temporary assignment to an affiliate outside of the U.S.  

 You are a "localized" employee from a foreign affiliate with U.S. source 

earned income.  

 You are a resident alien with a valid green card or working visa who is 

lawfully working in the U.S.  

You are not eligible to participate in the Plan if:  

 You are an employee of Casamigos Spirits Company (or any related 

Casamigos entity). 

 You are employed by Diageo Latin America & Caribbean, Inc. (or other 

participating employer) and are either (i) a nonresident alien with U.S. 

source income or (ii) assigned to a workplace location outside the U.S. 

and are working in the U.S. on a temporary basis. 

 You are on a temporary assignment from a foreign affiliate, even if you 

have U.S. source earned income.  

 You are a non-resident alien with no U.S. source earned income.  

 You are classified by the Company or other participating employer as an 

intern. 

 You are covered by a collective bargaining agreement (unless the 

agreement specifically provides for participation in the Plan).  

Enrolling is 

simple—call the 

Fidelity 

Retirement 

Benefits Line at 1-

800-421-3844 or 

enroll online at 

www.401k.com. 

http://www.401k.com/
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 You are a leased employee or classified as an independent contractor by 

the Company or other participating employer.  

18. When can I start participating in the Plan? 

You become eligible to participate in the 401(k) Plan on your hire date (if you 

are age 21 or older). If you are younger than age 21 on your hire date, you will 

be eligible on your 21st birthday.  

Once you are eligible, you may start making contributions to the Plan on the 

first of the month following your eligibility date. 

19. How do I enroll in the Plan? 

Participation in the 401(k) Plan is voluntary, and you may enroll at any time 

after becoming eligible.  

Enrolling is simple—call the Fidelity Retirement Benefits Line at 1-800-421-

3844 or enroll online at www.401k.com.  

You will need to decide the percentage of pre-tax, Roth and/or after-tax 

contributions you want deducted from your paycheck and how you want your 

money invested.  

You may enroll at any time within 30 days of your hire date. After 30 days, 

however, you will be enrolled automatically in the Plan (if you are a new hire) 

at a contribution rate of 3% of your eligible earnings on a pre-tax basis.  

Automatic enrollment will not be applied to you if are a rehire. 

If you do not wish to enroll at this time, you must contact Fidelity to change 

your contribution percent to 0% by either calling Fidelity at 1-800-421-3844 or 

visiting the website www.401k.com.  

If you opt out, you can enroll at any time in the future. When you are enrolled 

automatically, the Committee has selected an index target date fund as the 

"default" option in which your contributions will be invested. This Fund invests 

in assets that become more conservative as the target date of the fund 

approaches.  You will be invested in the index target date fund with a target 

retirement date closest to the year you might retire based on your current age — 

which is assumed to be age 65.  

You may change your investment options or your contribution percent at any 

time by contacting Fidelity. Contributions range from 1% to 50% of your 

eligible pay up to the IRS limit.  

20. How do I name a beneficiary? 

You need to name a beneficiary, or beneficiaries, to receive your Plan account 

balance if you die. If you are married, your spouse is automatically the 

http://www.401k.com/
http://www.401k.com/
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beneficiary of your Plan account unless he/she provides notarized, written 

consent agreeing to another beneficiary.  

If you have named your spouse as your beneficiary and then get divorced, that 

beneficiary designation will be null and void effective on the date of divorce.  

Your former spouse will remain your beneficiary only to the extent provided in 

a qualified domestic relations order (see Question 89). 

Each time you change your beneficiary, your spouse must provide notarized, 

written consent. Contact Fidelity for beneficiary and consent forms.  

21. What happens if I transfer to a Diageo North America Affiliate? 

If you transfer to another Company affiliate and continue to be eligible to 

participate in the 401(k) Plan, your participation will continue uninterrupted. 

However, if you are transferred to an affiliate that does not offer the 401(k) Plan, 

contributions to your account will stop, and you will not be eligible to take 

401(k) Plan withdrawals or loans. You may make investment fund changes, and 

your account will continue to share in investment performance.  

If the affiliate that you transferred to separately offers its own 401(k) Plan, you 

may have the option to transfer your account balance to the new plan. 

Otherwise, you will be eligible to receive a final distribution from the 401(k) 

Plan when you no longer work for a Diageo company.  

CONTRIBUTIONS 

22. May I contribute to the Plan? 

Yes.  You may elect to defer from a minimum of 1% up to a maximum of 50% 

of your pay (in whole percentages) under the Plan on a pre-tax, Roth, or after-

tax basis each pay period. You may also be given the separate option to defer up 

to 100% of your pay from certain pay periods specified by the Administrator.  

You can contribute to the Plan in any combination of the following ways: 

 Employee deferrals – either in the form of 

o Pre-tax deferrals; and/or 

o Roth contributions; 

 Employee after-tax contributions. 

In general, the total amount of your employee deferrals and after-tax 

contributions to the Plan cannot exceed 50% of your pay unless you are eligible 

for catch-up contributions (described in Question 30). 

You may 

contribute from 1% 

to 50% of your pay 

each pay period. 
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23. How do pre-tax deferrals work? 

You pay no income tax on your pre-tax deferrals, until the money is paid to you 

from the Plan.  Your pre-tax deferrals go into your account before your pay is 

taxed for federal and, in most cases, state and local income tax.  However, you 

do pay social security and Medicare tax on your pre-tax deferrals.  By making 

pre-tax deferrals, you save the income taxes you would have paid on your 

savings.  This gives you more money to spend or put into the Plan. 

For example:  You earn $30,000 a year and decide to contribute 5% 

($1,500) of your pay as a pre-tax deferral to the Plan.  Your pay will be 

reduced by $1,500.  That $1,500 will go directly into the Plan as 

“before-tax” dollars.  Since the $1,500 is not counted as taxable 

income, the amount that appears on your W-2 form is $28,500 ($30,000 

will be shown on the W-2 form for FICA purposes, however).  The 

lower figure is the amount you report for income tax purposes.  Thus, 

you pay less income tax.   

When you take a distribution or withdrawal from the Plan, you will pay income 

taxes on your pre-tax deferrals and on any earnings you received on those 

contributions. 

24. How do Roth contributions work? 

Roth contributions go into the Plan after your pay is taxed for federal and, in 

most cases, state and local income tax.  However, you will not pay income tax 

on your Roth contributions when they are distributed to you from the Plan.  In 

addition, if the distribution is a “qualified distribution” (see Question 73), you 

also will not pay income tax on the corresponding earnings upon distribution.  

Your designation of a deferral as a Roth contribution is irrevocable.   

25. How do after-tax contributions work? 

Your after-tax contributions are deducted from your pay after federal, state, and 

local income taxes.  You will not pay income tax on your after-tax contributions 

when they are distributed to you from the Plan.  However, you will pay income 

tax on any corresponding earnings at distribution. After-tax contributions are 

subject to the overall contribution limits for a 401(k) plan (note that the 

contribution limit is adjusted from time to time by the government for changes 

in the cost of living). View this years annual limits within the U.S. Benefits 

Guide. 

26. Are there other limits on the amount of my employee deferrals? 

Yes.  The total amount of pre-tax deferrals and Roth contributions you can defer 

(in combination) in a calendar year is the lesser of your pay (see Question 28) 

for the year. This dollar limit will be adjusted periodically by the government for 

changes in the cost of living.  

https://www.dnatotalrewards.com/new-hires/getting-started.html
https://www.dnatotalrewards.com/new-hires/getting-started.html
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Unless you are eligible to make “catch-up” contributions (see Question 30), any 

deferrals you make in excess of the dollar limit for a plan year will be returned 

to you.   

27. Am I able to make a separate deferral election for an Annual 
Incentive Bonus? 

Yes.  If you receive an EIP/AIP annual incentive bonus, you may defer all (or a 

designated portion) of your bonus (as an Associate Pre-Tax or Roth 

Contribution) up to IRS contribution limits. If you do not separately elect to 

defer your award, contribution deductions will not be taken from your bonus. 

28. What does “pay” mean? 

Your pay, as defined by the Plan, includes your base salary, paid annual 

incentive bonuses, overtime, shift differential, commissions or sales incentive 

payments, paid time away from work due to illness (except for insured 

short-term disability benefits), vacation, and holidays, and any pre-tax payroll 

deductions of such items.  

Plan deductions are not taken from severance pay, unused paid time off, 

non-cash awards, relocation reimbursements, automobile or educational 

expenses, imputed value of life insurance, stock option exercise amounts, 

long-term incentive plan payments, special one-time lump sum payments, the 

value of restricted stock upon payment, non-qualified deferred compensation, 

annual incentive bonuses paid after termination, financial planning and related 

expenses, employer-paid physicals, and any other similar payments or 

reimbursements. 

29. Are there limits on contributions to the Plan? 

Each calendar year the IRS sets a combined maximum pre-tax and Roth 

after-tax contribution amount. If you reach the IRS limit, your pre-tax and Roth 

after-tax contributions will be discontinued until the following January. Once 

you hit the combined pre-tax and Roth after-tax limit, you may continue to make 

after-tax contributions until you’ve contributed the IRS maximum total annual 

contribution limit.  

IRS regulations also require that the 401(k) Plan cannot discriminate in favor of 

highly-paid employees and may require that the contributions of highly-paid 

employees be limited or refunded. You will be notified in the event that this 

situation affects your account. 

30. As I get older, may I contribute more than the limit? 

Yes.  “Eligible” members may increase their retirement savings by making 

employee “catch-up” deferrals.  You are a “catch-up eligible” member for the 

Plan Year if you will be at least age 50 on the last day of the year.   
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If you are a “catch-up eligible” member, you may elect to make additional pre-

tax deferrals or Roth contributions for the Plan Year in excess of the otherwise 

applicable deferral limit for that year or the limit allowing you to defer only 50% 

of your pay.  This dollar limit will be adjusted periodically by the government 

for changes in the cost of living.  If you are making catch-up deferrals, your total 

deferrals may not exceed 75% of your pay. 

Any catch-up deferrals you make will be credited to your catch-up account. 

To make a catch-up contribution, call the Fidelity Retirement Benefits Line at 

1-800-421-3844 or go online at www.401k.com. 

31. Can I change my contribution election? 

You may change, stop, or resume your pre-tax, Roth after-tax and after-tax 

contributions at any time by calling the Fidelity Retirement Benefits Line at 

1-800-421-3844 or online at www.401k.com. 

32. Is there a way to increase my deferral election automatically? 

Yes.  You can sign up to have your deferral election increased automatically on 

an annual basis on a date you specify.  Each annual increase must equal at least 

1% of your pay and cannot exceed 3% of your pay (in 1% increments).  If you 

elect annual increases but do not specify an effective date for the increase, your 

deferral election will be increased on the 12-month anniversary of your 

enrollment in the annual increase program.  Contact Fidelity at 1-800-421-3844 

or log on to Fidelity NetBenefits® at www.401k.com for more information about 

the automatic Annual Increase Program. 

33. What happens if I am called to military service?  

If your employment with us is interrupted by a period of military service that 

lasts fewer than five years and you return to work with us in accordance with the 

Uniformed Services Employment and Reemployment Rights Act of 1994 

(USERRA), you will generally have the right upon your return to make up the 

employee contributions that you could have made had you not been on military 

leave.  You should contact your Human Resources Representative if you wish to 

make restoration contributions upon your return from military service.  

Military service includes the U.S. Armed Services (including the Coast Guard); 

the Army National Guard and the Air Force National Guard (when engaged in 

active duty training, inactive duty training, or full-time National Guard duty); 

the commissioned corps of the Public Health Services; and other categories of 

personnel designated by the President of the United States in time of war or 

national emergency.  All rights guaranteed by USERRA are dependent on 

military service that ends honorably. 

34. What are rollover contributions? 

If you receive an eligible rollover distribution from a previous employer's 

qualified retirement plan (except a governmental Roth 457(b) plan) after you 

Military service 

includes the armed 

forces, the Army 

and Air National 

Guards, and the 

commissioned 

corps of the Public 

Health Service. 

http://www.401k.com/
http://www.401k.com/
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become a Diageo employee, you may deposit that distribution (or a selected 

portion of it) into the 401(k) Plan within 60 days of receiving the distribution. 

By doing this, you will defer paying taxes on the distribution until you receive 

the money from the Plan.  

In addition, a distribution from an IRA may be rolled over to the 401(k) Plan. 

All rollovers must be approved by Fidelity before they can occur. Note, though, 

that rollovers of after-tax monies (other than those from a Roth account) are not 

accepted under the Plan.  Call the Fidelity Retirement Benefits Line at 1-800-

421-3844 for information and forms. Rollover forms are also available in the 

Forms library on Diageo One.  

INVESTMENTS 

35. How are my contributions invested? 

Investment decisions are your responsibility. You may currently choose to 

invest your contributions among the investment funds specified by the 

Administrator. (Funds are subject to change, with notice.) You decide how your 

contributions will be invested when you enroll in the Plan. If you fail to make 

investment fund elections, the 401(k) Plan's "default fund" is the index target 

date fund (see Question 19) nearest to your retirement age (age 65).  

You may invest in as many funds as you like. (However, investments must be 

made in whole percentages.) The value of your account will go up or down 

depending on investment performance and your investment decisions.  

The primary purpose of the 401(k) Plan is to provide you with a tax-advantaged 

investment vehicle to supplement your retirement income. Based on this 

objective, you should consider expected returns over longer periods of time. 

You may want to check with a financial advisor for the right combination of 

investments for you. 

36. What instructions can I give regarding the investment of my 
account? 

You may direct (or change) how your Plan account will be invested at any time 

by calling the Fidelity Retirement Benefits Line at 1-800-421-3844 or by 

logging on to www.401k.com.  Contact the Administrator for more information 

concerning investment directions. 

 Future Contributions.  You may direct the investment of your 

employee deferrals and after-tax contributions, in multiples of 1%, 

among the available investment funds under the Plan.   

 Investment Transfers.  You also may elect to transfer all or part of your 

account balance among any of the available investment options at any 

time.   

Investment decisions 

are your responsibility.  

You may want to 

check with a financial 

advisor for the right 

combination of 

investments for you. 

http://www.401k.com/
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Note also that due to scandals in the mutual fund industry, a number of mutual 

funds have begun to impose trading restrictions that are intended to curb short-

term and other trading abuses (sometimes without advance notice).  For 

example, some funds are restricting excessive short-term trading practices by 

sending a written warning to any person who has engaged in such trading and 

temporarily suspending or limiting the trading of anyone who continues to do so 

after receiving a warning.  To find out if there are any trading restrictions under 

a fund offered under the Plan, you should read the current prospectus and other 

available information for that fund. 

37. What investment funds are available? 

The available funds have different investment objectives, so the risk and returns 

on each fund are different. Before you make your investment choices, you 

should think about the investment goals of each fund, as well as your own 

investment goals and your tolerance for risk. Each fund has a prospectus and 

summary description which provides information on the several aspects of the 

funds, including its:  

 Specific investment objectives,  

 Risk/return characteristics,  

 Type of investments, and  

 Investment diversification.  

A list of available funds, historical fund performance, prospectuses, financial 

statements, terms of investment contracts, and other investment fund 

information are available by calling the Fidelity Retirement Benefits Line at 1-

800-421-3844 or online at www.401k.com once you have registered. Keep in 

mind that past fund performance is no guarantee of future performance.  

All of the 401(k) Plan's investment funds are mutual funds, except for the 

Diageo Stock Fund. Each mutual fund offered under the 401(k) Plan charges 

investment management fees (which are normally based on a specified 

percentage of fund assets) and may have other operating expenses that affect the 

fund's investment return. In addition, the funds may impose deferred sales 

charges, sales loads and redemption or exchange fees. Current information on a 

fund's operating expenses, fees and charges can be found in the most recent 

prospectus and summary description for the fund.  

The 401(k) Administrator has the right to change the investment funds offered 

under the 401(k) Plan at any time with advanced notice given to members.  

38. What information can I get about the investment options? 

The Administrator is responsible for ensuring that you are provided sufficient 

information concerning the investment options offered under the Plan.   

When you first invest in an investment fund, you may ask Fidelity to provide 

you with a copy of the most recent prospectus or disclosure information for that 

http://www.401k.com/
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fund.  This requirement will be satisfied if you received a copy of the most 

recent prospectus immediately prior to your initial investment. 

The following information is available from Fidelity upon request: 

 A description of the annual operating expenses of each investment 

option; 

 Copies of any prospectuses, financial statements and reports concerning 

the investment funds which are provided to the trustee; 

 A list of the assets held in the portfolio of each investment fund, and the 

value of each asset (or its percentage of the total fund value) – which is 

generally available when published by the fund managers in the 

prospectus or otherwise; 

 The value of units or shares in all investment funds, as well as historical 

investment performance of all investment funds; and 

 The value of units or shares of the funds in which you are invested. 

39. Should I diversify my investment elections?  

To help achieve long-term retirement security, you should give careful 

consideration to the benefits of a well-balanced and diversified investment 

portfolio. Spreading your account balance among different types of investments 

can help you achieve a favorable rate of return, while minimizing your overall 

risk of losing money. This is because market or other economic conditions that 

cause one category of assets, or one particular security, to perform very well 

often cause another asset category, or another particular security, to perform 

poorly. If you invest more than 20% of your retirement savings in any one 

company or industry, your savings may not be properly diversified. Although 

diversification is not a guarantee against loss, it is an effective strategy to help 

you manage investment risk. 

In deciding how to invest your retirement savings, you should take into account 

all of your assets, including any retirement savings outside of the Plan. No 

single approach is right for everyone because, among other factors, individuals 

have different financial goals, different time horizons for meeting their goals, 

and different tolerances for risk.  Therefore, you should carefully consider the 

rights described in this summary plan description and how these rights affect the 

amount of money that you invest in employer stock through the Plan. 

It is also important to periodically review your investment portfolio, your 

investment objectives, and the investment options under the Plan to help ensure 

that your retirement savings will meet your retirement goals. 

The following Internet website for the Department of Labor will provide you 

with additional information sources on investing and diversification.  

http://www.dol.gov/ebsa/investing.html. 

As your grandmother 

used to say, it is not a 

good idea to put all your 

eggs in one basket. 

http://www.dol.gov/ebsa/investing.html
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40. How does the value of my account change? 

The value of your account at any time depends on a number of factors. The 

factors you should consider in order to determine the future value of your Plan 

account are: 

 How much and how long you save;  

 Any withdrawals you make; and 

 Investment gains (or losses). 

Any dividends and/or interest your investments earn automatically are 

reinvested in that fund. When a fund shows earnings, gains and/or losses, your 

account balance reflects this change on a daily basis. 

Remember that there is no guarantee that investments will grow at their 

historical rates, or that they won’t decline in value.  There can be no assurance 

that historical investment performance is indicative of future performance.  

Fluctuations in the value of securities could reduce your account balance to an 

amount below the amounts you contributed or that were contributed on your 

behalf to the Plan.   

Also keep in mind that your Plan benefits are paid exclusively from your Plan 

account.  Your Employer does not pay benefits and is not responsible for the 

value of your Plan investments.  If the value of your Plan account declines, your 

Plan benefit will be smaller. You assume all risk connected with any decrease in 

the market value of any investment fund available under the Plan.  Neither your 

Employer, the trustee, nor the Administrator guarantee Plan accounts against 

any loss or depreciation, or the payment of any amount which may be or become 

due to from a Plan account. In short, there are no guarantees as to the future 

performance of any investment option under the Plan. 

41. How can I track my investments? 

You may review your personalized account statement at any time by going to 

www.401k.com. The statement will give you details on the status of your 

account as of the prior quarter.  You can also get daily updates of your account 

by calling the Fidelity Retirement Benefits Line, or by going online at 

www.401k.com.  

42. Who exercises voting and tender rights for the investment funds in 
my account? 

All voting, tender and similar rights for any investment funds in which you 

invest your 401(k) Plan account are passed through to, and may only be 

exercised by, you. The proxy statement and accompanying materials will be sent 

to you with instructions on how to vote or otherwise exercise your rights. 

You may review 

your personalized 

account statement 

at any time by 

going to 

www.401k.com.   

http://www.401k.com/
http://www.401k.com/
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43. Who is responsible for my investment decisions? 

The 401(k) Plan is designed to comply with ERISA Section 404(c) by providing 

you with a number of investment options and a wide choice of fund information, 

including each fund's operating expenses, investments and share 

value/performance. This means that you are responsible for your investment 

decisions under the Plan.  As such, the Plan's fiduciaries will not be liable for 

any losses in your Plan account which are the result of your investment 

instructions.  Instead, you assume all risk in connection with any appreciation or 

depreciation of your Plan account based on the investment choices you make. In 

addition, all voting, tender and similar rights for any investment funds in which 

you invest your account are passed through to, and may only be exercised by, 

you.   

The Administrator is responsible for making sure the Plan complies with Section 

404(c) of ERISA.  However, the Plan’s fiduciaries are not responsible for losses 

that may result from following your investment instructions or the investment of 

your account in the Plan’s default investment option as described above.  

Instead, you assume all risk in connection with any appreciation or depreciation 

of your Plan account based on the investment choices you make. 

VESTING 

44. What is “vesting?” 

Vesting refers to the ownership of your Plan accounts.  A vested interest does 

not give you a right to a specific sum of money but a right to a percentage of the 

balance in your account.   

45. How do I vest in my employee contributions? 

Your pre-tax deferrals, Roth contributions, after-tax contributions, and your 

rollover contributions are always 100% vested.  This means that if you leave our 

employment for any reason, the balance in those accounts is yours to take with 

you. 

46. Does a vesting schedule apply to my account? 

Although the participating employers do not currently make any contributions to 

the Plan, some groups may have received employer contributions in the past or 

transferred employer contributions to this Plan from a prior employer’s plan.  

Contact your Human Resources representative for more information concerning 

the vesting of any employer contribution account balance you may have.  

A vested interest does 

not give you a right to 

a specific sum of 

money but a right to a 

percentage of the 

balance in your 

account. 
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IN-SERVICE WITHDRAWALS 

47. Do I have access to my account balance while I am still employed? 

In general, you are not allowed to withdraw money from your account before 

you terminate your employment with the Company and its affiliates (even if you 

change roles and are no longer eligible to participate making you an inactive 

member).  The exceptions to this general rule are described below. 

48. May I withdraw my after-tax contributions? 

Yes.  You may withdraw your after-tax contributions (with applicable taxable 

earnings) at any time by contacting Fidelity at 1-800-421-3844 or going on-line 

to Fidelity NetBenefits® at www.401k.com.  

49. May I withdraw my Rollover Contributions? 

You may withdraw part or all of your rollover account balance at any time by 

contacting Fidelity at 1-800-421-3844 or going on-line to Fidelity NetBenefits® 

at www.401k.com.  

50. May I make withdrawals when I reach age 59½? 

Yes.  Once you reach the age of 59½, you may withdraw all or part of the 

balance in your pre-tax deferral and Roth contribution accounts while still 

employed by us, by contacting Fidelity at 1-800-421-3844 or going on-line to 

Fidelity NetBenefits® at www.401k.com.   

51. May I take a withdrawal if I have a financial hardship? 

Yes.  In general, you may take a withdrawal from your pre-tax deferral and Roth 

contribution accounts if you have a qualifying hardship.  A qualifying hardship 

exists if one of the following financial needs exists and that need cannot be 

satisfied with other resources that are reasonably available to you: 

 unreimbursed medical expenses incurred by, or necessary to obtain 

medical care for you, your spouse, or certain dependents; 

 purchase (excluding mortgage payments) of your principal residence; 

 payment of tuition, related education fees, and room and board expenses 

for the next twelve months of post-secondary education for you, your 

spouse, children, or dependent;  

 the need to prevent your eviction from your principal residence or 

foreclosure on the mortgage of your principal residence; 

 payment of burial or funeral expenses for your parent, child, spouse or 

dependent;  

 payment of casualty repair expenses for your principal residence; or 

Prior to your 

termination of 

employment with 

us, you may make 

a withdrawal from 

your account in 

certain 

circumstances. 

Before you can take a 

hardship withdrawal, 

you will be required to 

take all other in-

service withdrawals 

available to you under 

the Plan. 

http://www.401k.com/
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 payment of medical, educational, funeral or burial expenses for your 

Plan beneficiary. 

The amount of a hardship withdrawal cannot exceed the amount required to 

meet your financial need, plus an amount reasonably anticipated to be needed to 

pay any federal, state, or local income taxes or penalties imposed on such 

withdrawal.  You must certify to the Administrator and be able to prove that 

(1) you have a heavy and immediate financial need and (2) the requested 

withdrawal is necessary to satisfy that need (in other words, you have no other 

financial resources available to meet the need).  In addition, you also may be 

required to obtain any other withdrawals available to you under the Plan (and 

any other plan of any affiliate of the Employer) beforehand. 

If you qualify, you may make a hardship withdrawal by contacting the 

Administrator and providing any required documentation.   

52. May I take a withdrawal if I am diagnosed with COVID-19 or 
experience adverse financial consequences as a result of 
COVID-19? 

Yes. If you are a “qualified individual,” you were eligible to take a distribution 

of up to $100,000 during 2020 from your vested Plan account (not to exceed 

your then vested Plan account balance) provided that the distribution was 

designated as a “Coronavirus Related Distribution.” You were considered a 

“qualified individual” if: (1) you or your spouse or dependent were diagnosed 

with SARS-CoV-2 or COVID-19 by a test approved by the CDC, or (2) you 

experienced adverse financial consequences (a) as a result of being quarantined, 

being furloughed or laid off or having work hours reduced as a result of 

COVID-19, (b) due to your inability to work due to a lack of child care due to 

COVID-19, or (c) as a result of a closing or reduction in hours of a business 

owned or operated by you due to COVID-19.  You may repay any such 

withdrawal to the Plan at any time up to three years following the date the 

withdrawal was taken. For additional details on Coronavirus Related 

Distributions, contact contact Fidelity at 1-800-421-3844 or go on-line to 

Fidelity NetBenefits® at www.401k.com. 

53. Are there any other rules that apply to withdrawals? 

Yes.  Amounts withdrawn will be paid as soon as practicable following election 

(or approval).  The amount of any withdrawal will be based on the value of your 

vested Plan account as of the valuation date coincident with or immediately 

preceding the date of the withdrawal.  Amounts withdrawn will be taken pro rata 

from all your investment funds.  Only one in-service withdrawal is permitted 

during any six-month period. 

54. How will withdrawals be paid? 

Withdrawals are paid in the form of a single lump sum.  Any applicable income 

taxes will be withheld from the payment.  See Questions 72 and 73 for more 

information on taxes.   

http://www.401k.com/
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55. Can I receive an in-service withdrawal in stock from the Diageo 
Stock Fund? 

The normal form of in-service withdrawal under the Plan is in cash. However, if 

any part of your account is invested in the Diageo Stock Fund when you chose 

to receive a withdrawal from the Plan, you may choose to receive part or all of 

the balance in the Diageo Stock Fund in whole Diageo plc American Depositary 

Shares (ADSs). Any balance in the Diageo Stock Fund representing fractional 

ADSs or short-term non-ADS investments will be paid in cash. 

56. May I make an in-plan Roth rollover? 

Yes.  An in-plan Roth rollover allows you to re-characterize some or all of the 

balances in your non-Roth accounts as Roth contributions while you are still 

employed.  An in-plan Roth rollover has the effect of making the amounts you 

“roll over” taxable during the year of the rollover.  Contact Fidelity for more 

information about in-plan Roth rollovers.   

For example:  Your pre-tax deferral account has a balance of $10,000 

and you want to convert some of that amount to Roth contributions 

before you retire so your “nonexclusion period” (see Question 73) will 

end prior to your desired retirement date.  Instead of waiting to do a 

direct rollover of your account balance to a Roth IRA outside the plan 

after your termination of employment, you can do an in-plan Roth 

rollover and move those pre-tax balances into a Roth account inside the 

plan.  You will have to pay income tax on the amount of pre-tax 

deferrals you roll over to your Roth account for the year of the rollover. 

LOANS 

57. May I borrow from my account? 

Eligible employees may take a loan from the Plan for any reason. Call the 

Fidelity Retirement Benefits Line at 1-800-421-3844 to initiate a loan and to 

determine the loan amount available to you. Endorsing the check is your 

agreement to the loan terms.  

58. How much may I borrow? 

Loans will not be approved for amounts less than $1,000.  You may have only 

one Plan loan outstanding at a time. 

The maximum amount that you will be allowed to borrow depends on the 

amount of your vested account balance as described below: 

Vested Account Balance Maximum Loan Amount 

$1,000 - $99,999 one-half of your total vested account balance 
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$100,000 or more $50,000 

 

The loan limits are reduced by (1) the amount of any outstanding loans you have 

from any other qualified plan sponsored by us and (2) the highest outstanding 

loan balance of all loans you had under the Plan in the preceding twelve months.  

For example, if your total vested account balance is $30,000, you may be 

considered for a loan of up to $15,000.  When determining the amount that you 

may borrow, the Administrator will use the value of your vested account balance 

as determined on the valuation date coincident with or immediately prior to the 

date of the loan.   

59. Do I have to provide security for my loan? 

Yes.  Your loan must be adequately secured.  To do so, you must pledge your 

vested Plan account balance as security for the loan.  That means that if you fail 

to repay your loan, your Plan account balance will be reduced by the amount of 

the outstanding loan balance. 

60. How do I repay my loan? 

If the Administrator approves your request for a loan, then you must repay the 

principal and interest through payroll deductions.  You also must sign a 

promissory note in which you agree to repay the principal and interest in 

approximately equal payments.  Interest on your Plan loan is set at the then 

prevailing interest rates for similar loans (as determined by the Administrator).   

The maximum repayment period for a Plan loan is five years.  However, if the 

loan will be used to buy, build, or rebuild your principal residence, the loan may 

be repaid over a period as long as 20 years.  A primary residence loan requires 

documentation, such as a purchase agreement.   

Each loan is considered a directed investment from your account.  This means 

that all payments of principal and interest that are made by you will be credited 

only to your account.   

You may repay your outstanding loan in full or in part at any time. Call the 

Fidelity Retirement Benefits Line at 1-800-421-3844 to receive more 

information about repaying your outstanding loan.  

Loan repayments may be suspended during approved unpaid leaves of absence 

lasting 12 months or less and during periods of military leave.  However, 

interest will continue to accrue during the period that repayments are suspended.  

Log on to Fidelity NetBenefits® at www.401k.com or call the Fidelity 

Retirement Benefits Line at 1-800-421-3844, for more information concerning 

suspension of loan repayments. 

In general, you 

must repay your 

Plan loan through 

payroll deduction 

while you are 

employed by us. 
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61. What happens if I fail to make a loan payment? 

If you fail to make a loan payment by the date that is 90 days after the date on 

which the first missed loan payment was due, your loan will be in default.  In the 

year of the default, the amount of your loan balance (including any outstanding 

interest) will be reported to the IRS as a taxable distribution to you.  If you 

default at a time when your account balance cannot be distributed to you, then 

the Administrator will not offset the outstanding loan balance against your 

account until you terminate employment.  This delay, however, will not change 

the fact that you are taxed on the loan balance in the year of the default.   

62. What happens to my loan when I terminate employment or transfer 
and become inactive under the Plan? 

If your employment with the Company (or other participating employer) 

terminates for any reason, or you transfer roles within Diageo and are no longer 

eligible to participate in the Plan, your outstanding loan balance will become 

immediately due and payable.  You will have three options: 

 repay the loan in full at that time; 

 arrange with Fidelity to continue making loan repayments after your 

termination or transfer of employment; and 

 if you do not repay the outstanding loan or make arrangements to 

continue repaying your outstanding loan within 90 days after your 

termination or transfer of employment, the loan will be in default and 

the unpaid balance will be taxable to you (or your beneficiary) at that 

time.   

Fidelity will provide you with more detailed information about Plan loans. 

If your outstanding loan is not paid in full, it will be defaulted and will be 

considered a "deemed distribution." This means you will be responsible for any 

required income or excise taxes that may be applicable to the unpaid loan 

balance. (See Questions 72 and 73). Your account cannot be distributed (rolled 

over) until your loan is paid off or the unpaid loan is considered a "deemed 

distribution."  

DISTRIBUTIONS AFTER YOU LEAVE EMPLOYMENT 

63. Can I take a distribution from my account after I terminate my 
employment? 

Yes.  If you leave Diageo for any reason, you can take a distribution of your 

entire vested account balance at any time.  The balance in your Plan account will 

determine the distribution options available to you.  See Question 65 for the 

distribution options available to you if your account balance is greater than 

$5,000. 

If you leave 

Diageo for any 

reason, you can 

take a distribution 

of your entire 

vested account 

balance. 
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64. Can my account balance be distributed automatically? 

If your vested account balance is $1,000 or less, you (or, in the event of death, 

your beneficiary) will automatically receive a cash payment of your entire 

account balance after you retire, die or otherwise leave Diageo.  However, you 

may elect to do a direct rollover of this payout beforehand.  

Your vested account balance will be rolled over to an IRA set up by the 

Administrator in your name if:  

 Your vested account balance is more than $1,000 but not more than 

$5,000 and  

 You fail to make a choice about the method of distribution (either a 

direct rollover or a lump sum payment directly to you).  

You will receive a notice from the Administrator describing your rights as 

owner of this IRA.  

65. What are my distribution options if my account balance is greater 
than $5,000? 

You must apply for payment of your vested account balance after you leave 

Diageo if your vested account balance is more than $5,000 and you are younger 

than age 72 (or younger than age 70½, for participants who reached age 70½ 

before January 1, 2020). Your distribution options are: 

 Transfer it to another tax deferred plan or individual retirement account 

(IRA).  

 Take an immediate cash payment of the full amount. You will owe 

income taxes on the taxable portion of your payment, and possibly an 

additional 10% penalty tax for early withdrawal.  

 Take installment payments paid annually or quarterly over a period no 

longer than your life expectancy or the joint life expectancy of you and 

your beneficiary.  

 Leave your account in the Plan until you reach age 72 (or age 70½, for 

participants who reach age 70½ before January 1, 2020), with the option 

to take a full distribution or begin installment payments at any earlier 

time.  

If you elect to receive installment payments, you may change the form of 

distribution at any time to: 

 A lump sum payment of your remaining account balance, or 

 Installment payments over a shorter period. 

To request a distribution, call the Fidelity Retirement Benefits Line at 1-800-

421-3844.    
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66. Is there a time when I will be required to take a distribution? 

In general, you must begin taking distributions from your account balance by 

April 1 following the later of the year in which you reach age 72 (or age 70½, 

for participants who reach age 70½ before January 1, 2020) or you retire. This 

mandatory distribution is referred to as a required minimum distribution 

(“RMD”).  Unless you choose at that time to receive your account balance in a 

single lump sum (or, if permissible, installments), each year thereafter you will 

receive an additional amount no later than December 31, until your entire 

account balance is distributed. 

You may contact Fidelity directly at 1-800-421-3844 or log on to Fidelity 

NetBenefits® at www.401k.com for more information. 

 

67. Can I receive a stock distribution from the Diageo Stock Fund? 

The normal form of distribution under the Plan is in cash. However, if any part 

of your account is invested in the Diageo Stock Fund when you chose to receive 

a distribution from the Plan, you may choose to receive part or all of the balance 

in the Diageo Stock Fund in whole Diageo plc American Depositary Shares 

(ADSs). Any balance in the Diageo Stock Fund representing fractional ADSs or 

short-term non-ADS investments will be paid in cash. 

DEATH BENEFITS 

68. Who will receive my account balance if I die before my account 
balance is distributed? 

If you are not married, you may name any beneficiary you choose to receive 

your account balance. 

If you are married, however, special rules apply.  Your spouse is automatically 

the beneficiary of your entire account balance under the Plan.  You may name 

another beneficiary (or beneficiaries) to receive your account balance, but your 

designation will not be effective unless your spouse consents to that designation.  

To be effective, your spouse’s consent must be in writing and be witnessed by a 

notary public or Plan representative. 

A spouse’s consent is only effective as to that spouse. If you are divorced and 

subsequently remarry, the consent of your former spouse is not binding on your 

new spouse. Your beneficiary would automatically be your new spouse, (subject 

to any domestic relations court order, described later in this summary), unless 

your new spouse consents to a different beneficiary.   

See Question 20 above for additional information about naming a beneficiary.   

In general, you may 

name any beneficiary 

you choose to receive 

your account balance 

after your death.  If 

you are married, your 

spouse will be your 

beneficiary unless he 

or she consents in 

writing to a different 

beneficiary.  
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69. What happens if I die before my account is distributed to me? 

In general, your beneficiary will receive the balance in your account in a single 

lump sum after your death.  To facilitate the death benefit payment process, it is 

important that a beneficiary or other family member promptly report a 

participant’s death to either Diageo or the Administrator. 

If you die (i) before distribution of your Account has begun or (ii) while you are 

receiving installment payments, payment of your account balance to your 

beneficiary may be made in one of the following forms:  

 An immediate lump sum payment,  

 A lump sum payment made no later than December 31 of the calendar 

year that includes the fifth anniversary of your date of death, or  

 Annual or quarterly installments over a period ending no later than the 

end of the calendar year that includes the fifth anniversary of your date 

of death.  

These payments will be subject to income taxes (except to the extent that the 

amounts are not otherwise taxable).  

70. What happens if I do not name a beneficiary? 

If you do not name a beneficiary, if your spouse does not consent to another 

beneficiary, or if the beneficiaries you have named do not survive you, your 

surviving spouse will be your beneficiary.  If you have no spouse, your 

beneficiary will be your estate. 

FEDERAL INCOME TAX CONSEQUENCES 

71. Do I have to pay income taxes on my contributions? 

It depends.  You are not subject to federal income taxes on any pre-tax deferrals 

made on your behalf to the Plan.  Instead, those amounts will be taxed when 

paid to you (or your beneficiary).  Any investment gains on such contributions 

also are not subject to federal income taxes until paid out.   

However, your pre-tax deferrals are subject to Federal employment taxes 

(basically, FICA & Medicare) when withheld from your pay.   

Your Roth contributions and after-tax contributions are taxed at the time they 

are deducted from your pay. 

72. Do I have to pay income taxes on my distributions and 
withdrawals? 

It depends.  This table shows how distributions from your various Plan accounts 

may be taxed. 

The federal income 

tax aspects of the 

Plan are complex.  

Members and 

beneficiaries should 

consult their personal 

tax advisors on any 

questions they may 

have. 
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Account Contributions Earnings 

Pre-Tax Deferrals Taxed Taxed 

Roth Contributions Not Taxed Taxed if not “qualified” and 

during “nonexclusion period” 

(See Question 73) 

After-tax Contributions Not Taxed Taxed 

Rollover Contributions Taxed Taxed 

 

In general, the Plan must withhold 20% for federal income tax on any taxable 

payment to you that is $200 or more.  This withholding is not a penalty but a 

prepayment of your federal income taxes.  The 20% federal income tax withheld 

under this section may not cover your entire income tax liability.   

The chart below summarizes the withholding rules for taxable distributions from 

your account:  

Payment Options  Withholding Provision  

Lump sum payment  Mandatory 20% withholding* (if not rolled over)  

Installment payments over:    

Fewer than 10 years  Mandatory 20% withholding* (if not rolled over)  

10 years or more  Optional withholding  

In-service withdrawals   

Other than hardships Mandatory 20% withholding* (if not rolled over) 

Hardship withdrawals Optional withholding 

*If you elect a direct rollover, no withholding is required. If you receive installments over a 

period of less than 10 years, your choice to make or not make a direct rollover for your first 

payment will apply to all later payments.  

73. What is a “qualified distribution” from my Roth contribution 
account? 

A distribution of the earnings from your Roth contribution account will be tax-

free if it is a “qualified distribution” made after your “nonexclusion period.”  A 

distribution that is not a “qualified distribution” or that is made during your 

“nonexclusion period” will result in the earnings on your Roth contributions 

being taxed as ordinary income.   

 “Qualified distribution” means a distribution made: 

▪ to you on or after the date you reach the age of 59½ years; 

▪ to your beneficiary or estate on or after your death; or 

▪ to you as a result of your disability. 

You will be issued a 

tax statement showing 

the taxable amount of 

your distribution and 

specific information 

regarding federal 

income tax withholding 

on your distribution. 
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 “Nonexclusion period” means a period of five calendar years beginning 

with the earlier of: 

▪ the first day of the first calendar year during which you made Roth 

contributions to this Plan;  

For example, if you started making Roth contributions to this Plan on 

May 1, 2018, your nonexclusion period will end on December 31, 

2022). 

OR 

▪ the first day of the first calendar year during which you made Roth 

contributions to a prior employer’s plan or a Roth IRA which was 

rolled over to this Plan as a Roth rollover contribution after January 

1, 2015.   

For example, if you started making Roth contributions to your prior 

employer’s retirement plan on September 30, 2017, then terminated 

your employment with that employer and became an eligible employee 

and rolled over your Roth contribution balance from your prior 

employer’s plan to this Plan, your nonexclusion period will end on 

December 31, 2021. 

For more details, please contact Fidelity for a copy of the Special Tax Notice 

that describes rollover and income tax reporting rules in detail. 

74. Is there a way to avoid paying taxes on my distribution or 
withdrawal? 

If your distribution qualifies as an “eligible rollover distribution,” you may be 

able to defer the income tax on the distribution if you make a direct rollover to 

an eligible retirement plan as described below:   

 Rollover to a Fidelity IRA - You must complete a Fidelity Rollover IRA 

Account application.  Attach this application to the completed Fidelity 

Investments Distribution Form.  After authorizing your distribution, 

Fidelity will forward this material to the trustee.  Your vested account 

balance will be transferred to a Fidelity Rollover IRA. 

 Rollover to a Non-Fidelity IRA - You must complete a Fidelity 

Investments Distribution Form and indicate the name and address of the 

custodian or trustee, and account number for your IRA.  You must 

provide Fidelity with complete information to facilitate your direct 

rollover distribution.  After authorizing your distribution, Fidelity will 

forward the form to the trustee.  A check will be issued by the trustee 

payable to the IRA custodian for your benefit.  The check will contain 

the notation “Direct Rollover” and it will be mailed directly to you.  
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You will be responsible for forwarding it on to the custodian of your 

rollover IRA.   

 Rollover to your new employer’s plan - You should check with your 

new employer to determine if its plan will accept rollover contributions.  

If allowed, then you must complete a Fidelity Investments Distribution 

Form and indicate the name, address and plan number of your new 

employer’s plan.  You must provide Fidelity with complete information 

to facilitate your direct rollover distribution.  After authorizing your 

distribution, Fidelity will forward the form to the trustee.   

 Combination cash distribution and direct rollover distribution.  You may 

request that part of your distribution be paid directly to you and the 

balance to be directly rolled into an IRA or your new employer’s plan (if 

it accepts rollover contributions).  Any cash distribution you receive will 

be subject to the federal income tax withholding rules referred to in 

Question 72.  Any direct rollover distribution will be made in 

accordance with the above. 

Federal income taxes will not be withheld on any direct rollover distribution or 

an in-Plan Roth rollover. 

75. Can my beneficiary or alternate payee make a direct rollover? 

Generally, the direct rollover rules also apply to payments to a surviving spouse 

or to a former spouse who is an “alternate payee” under a court order. 

 If you are a surviving spouse or an alternate payee, you may elect to 

have your distribution paid as a direct rollover to an IRA or another 

qualified plan or paid to you in a lump sum.  If you elect that a lump 

sum be paid to you, you may keep it or roll it over yourself into an IRA 

or another qualified plan. 

 If you are a beneficiary other than the spouse, you can choose a direct 

rollover to an “inherited” IRA. However, you cannot roll over a 

payment made to you. Tax withholding is optional. 

The 10% early withdrawal penalty does not apply to a distribution made to a 

beneficiary or an alternate payee. 

Tax laws that apply to plan distributions are complex and change from time to 

time. You should check with a financial advisor or accountant when deciding 

how to receive a payout of your account. 

76. What is an “eligible rollover distribution?” 

In general, an “eligible rollover distribution” is any payment to you (or your 

beneficiary) that is not: 

 part of a series of equal (or almost equal) payments that are made at 

least once a year and that will last for your life expectancy or the joint 
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life expectancies of you and your beneficiary, or a period of 10 years or 

more,  

 part of the required minimum distribution that you must receive after 

you reach age 72 (or age 70 ½, for participants who reach age 70 ½ 

before January 1, 2020),  

 a corrective distribution made to correct a failed non-discrimination test, 

or because legal limits on certain contributions were exceeded; or  

 a hardship withdrawal. 

77. Are there other taxes that might affect my distribution? 

In addition to the income tax consequences discussed in this section, a 10% 

“additional” tax is imposed on most withdrawals and distributions made before 

you attain age 59½.  However, this additional tax does not apply, among other 

things, if you are disabled or die, to the extent that your distribution does not 

exceed your tax-deductible medical expenses or if your employment with us is 

terminated after you reach age 55.  You should consult a professional tax adviser 

for more detailed information about the 10% additional tax and when it applies. 

PLAN CLAIMS 

78. What if I have a claim as to my Plan benefits? 

To begin payout of your Plan account balance after you leave Diageo, or to 

request any other distribution or loan from the Plan, contact Fidelity at 1-800-

421-3844 or go on-line to Fidelity NetBenefits® at www.401k.com.  All other 

claims concerning your Plan benefits should be in writing and directed to the 

Administrator.  Send your written request for review, including the reasons 

supporting your claim, together with any supporting documents, to:  

Benefit Plan Administrator 

c/o HR, Total Rewards 

Diageo North America 

200 Elm Street 

Stamford, CT 06901  

The Administrator (or its representative) will provide written notification within 

90 days after receiving the request for review. The notice will explain:  

 The reason for the denial;  

 The plan provisions on which the decision is based;  

 An explanation of any additional material or information that may be 

necessary to process your claim, together with the reason why such 

information is necessary;  

When you retire or 

leave Diageo and are 

entitled to Plan 

benefits, you will 

receive information 

from the Administrator 

concerning the benefit 

options available to 

you.   



  
 
 

 

June 2022   27 

 
 

 Describe the Plan's review procedure and time limits applicable to your 

right to bring a civil action under ERISA section 502(a) following an 

adverse benefit determination on review; and  

 The procedure for requesting an appeal of the Administrator's decision.  

If special circumstances require more than 90 days for processing your request 

for review, you will be notified of that fact, in writing, within 90 days after the 

Administrator or Insurer has received your request. The notice will explain the 

special circumstances that make an extension necessary and indicate a date 

when the final decision is expected to be made. The extension may be made for 

up to an additional 90 days.  

79. Can I appeal a claim denial? 

If you wish to appeal the initial denial of your claim, you must do so in writing 

within 60 days of the claim denial. Send your written appeal to:  

Benefit Plan Administrator 

c/o HR, Total Rewards 

Diageo North America 

200 Elm Street 

Stamford, CT 06901 

You or your authorized representative may review any relevant documents and 

submit additional information as may be appropriate. You may also submit, in 

writing, the reasons that you think your claim should not be denied, including 

the reasons you believe you are entitled to benefits, together with any other 

supporting documents.  

80. How and when will I be notified about my appeal? 

Within 60 days after the date of your appeal is received, the Committee (or its 

delegate) wll review the appeal. It will review all documents and information 

submitted and may request additional information and/or documents from 

Diageo NA personnel, its benefits providers, legal counsel, or other individuals 

relevant to the appeal. If special circumstances require more than 60 days to 

review your appeal, the total review time may be extended to 120 days.  

You will be provided with a written or electronic notification of the Plan’s 

benefit determination on review.  The notice will provide you: 

 The specific reasons for the decision;  

 Specific references to the Plan’s provisions on which the benefit 

determination is based; and  

 A statement that you are entitled to receive, upon request and free of 

charge, reasonable access to, and copies of, all documents, records, and 

other information relevant to the claim for benefits. 

The Committee 

will notify you in 

writing about the 

decision on your 

appeal. 
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All decisions made by the Committee (or its delegate) are final and binding.  

Note that if you wish to preserve your rights to bring suit under Federal law, you 

must follow these procedures and file your civil action within one year of the 

date on which your claim for benefits is denied upon review.  Any legal action 

brought against the Plan must be filed in the United States District Court for the 

Connecticut. 

If you need any assistance with the Plan’s claims procedures, contact the 

Administrator. 

81. Are there any exceptions to this process? 

If you do not follow the claims procedures described above, you will be deemed 

to have waived your right to appeal a denied claim.  If you wish to preserve 

any rights you believe you have under the Plan, including the right to file a 

lawsuit in court, you must follow the claims procedures described above.  If 

you file a civil suit, it must be filed within three years of the date of the written 

denial on appeal. 

CIRCUMSTANCES THAT CAN AFFECT YOUR BENEFIT 

82. Are there any circumstances that could affect my Plan benefits? 

Benefits may be denied, lost or suspended, or you may not qualify or be eligible 

for benefits, under the following circumstances: 

 You are not eligible to participate in the 401(k) Plan.  

 If the 401(k) Plan can't make a payment because you or your beneficiary 

can not be found, the benefit may be forfeited. If the person entitled to 

the payment is located at a later date, benefits that were due but could 

not be paid shall be paid in a single sum.  

 If you receive a benefit payment that is larger than it should be, you 

must repay the excess to the 401(k) Plan.  

 Some 401(k) Plan investment fees may be charged directly to your 

account. In addition, certain administrative fees and transactional fees 

related to loans or distributions taken by you may be charged to your 

account.  

 Certain costs of running the 401(k) Plan (such as the trustee's and the 

other service providers' fees) may be charged against all members' 

accounts on a pro-rated basis.  

Other circumstances might also arise that we cannot now anticipate which might 

result in a loss of benefits. 

Your benefits can be 

discontinued or 

reduced in some 

circumstances. 
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83. Can the Plan be amended or terminated? 

Yes.  Although the Plan is intended to be permanent, the Company has reserved 

the right (to the extent permitted by law) to make changes to the Plan, reduce or 

discontinue future benefit accruals or terminate the Plan at any time. 

84. What happens if the Plan is terminated? 

If the Plan is terminated, all members of the Plan will be 100% vested in their 

accrued benefits.  Accrued benefits will be paid out to members as soon as 

feasible after termination of the Plan. 

85. How are the administrative expenses of the Plan paid for? 

While the Company (or the other participating employers) pay some of the costs 

of administering the Plan, the recordkeeping and certain other Plan fees are paid 

by participants each quarter on a “per capita” basis (each participant pays the 

same amount).  However, participants with an account balance of $3,000 or less 

do not pay these fees. Brokerage commissions, transfer taxes, and other charges 

and expenses in connection with the purchase or sale of securities are charged 

against the trust fund and added to the cost of such securities or deducted from 

the proceeds thereof, as the case may be.  

However, there are certain expenses that may be paid just from your account. 

These are expenses that are specifically incurred by, or attributable to you. 

These expenses may be paid directly from your account (and not the accounts of 

other members) because they are directly attributable to your benefit under the 

plan. See Appendix A for a list of such expenses. After you terminate 

employment with Diageo, the plan may charge your account for your pro rata 

share of the plan's administration expenses, regardless of whether the Company 

or other participating employers pay some of these expenses on behalf of current 

employees.  

The Company, from time to time, may change the manner in which expenses are 

allocated and which plan expenses will be paid directly from an individual 

member's account rather than from the accounts of all members.  

86. Are there other Federal laws that apply to the Plan? 

There are a number of federal rules that apply to the payment of benefits.  One 

of these rules requires that benefits be used primarily for retirement and not as a 

legacy for your heirs.  Another provides maximum periods for payment to 

beneficiaries other than your spouse.  Federal law also limits the total annual 

benefit amount that can be paid to individual members under the Plan. 

As required by law, alternate plan provisions go into effect if the plan becomes 

"top heavy." The plan is top heavy if more than 60% of the account balances 

relate to key employees. Key employees include officers and highly-paid 

employees of the Company or other participating employer. You will be notified 

if the plan becomes top heavy. 
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87. Are my benefits insured in any way? 

No.  The 401(k) Plan is a defined contribution plan. This means that individual 

accounts for members are maintained in the Plan's trust fund based on 

contributions to each account plus any investment gains or losses. Benefits 

under such plans are not insured by the Pension Benefit Guaranty Corporation or 

other governmental insurance program. 

88. Can my vested benefit be used for anyone other than me or my 
beneficiary? 

As a general rule, your vested benefit cannot be sold, used as collateral for a 

loan, given away or transferred to anyone else.  Also, your creditors (other than 

the IRS) cannot attach, garnish, or interfere with your benefit as long as it is held 

in the Plan. 

There is an important exception to this general rule for certain domestic relations 

orders.  See Question 89. 

89. If I become separated or divorced, what happens to my Plan 
Account?  

If you become separated or divorced, certain court orders, called Qualified 

Domestic Relations Orders (QDRO), could require that part of your 401(k) Plan 

benefit be paid to someone else; for example, your current/former spouse or 

children. If the Administrator determines that the court order qualifies as a 

QDRO, payment to your current/former spouse or children, will be made 

according to the order, and the corresponding plan provisions. You may request 

and receive, without charge, a copy of the plan's procedures for evaluating a 

domestic relations order from the Administrator. You will be notified if the plan 

receives a domestic relations order in your name. 

90. How much authority does the Administrator have? 

The Plan Administrator is the Employee Benefits Administration Committee 

(EBAC) of Diageo North America, Inc. The Administrator has full authority to: 

 Decide what the Plan means 

 Run the Plan 

 Make decisions about facts (for example, an employee’s termination 

date) 

 Make decisions about your right to participate in the Plan 

 Make decisions about your right to receive a benefit from the Plan   

 Give some of its powers to someone else 

Interpretation of the provisions of the plan documents made by persons other 

than the EBAC or those to whom it has delegated authority are without force or 

effect and are not binding on the plan or Administrator. 
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The Administrator will use the legal Plan document and this summary plan 

description to guide its decisions.  Remember that the summary plan description 

is only a summary.  It does not give all the Plan rules that apply in every 

situation.  The summary plan description is also written in “plain English.”  

Plain English is not as accurate as the legal language used in the Plan document.  

You cannot use the summary plan description to ask for a benefit that is not 

included in the Plan document.  You can get the Plan documents from the 

Human Resources Department during normal business hours. 

You can appeal a decision of the Administrator that applies to you if you follow 

the procedures in Questions 78 through 81. 

91. Does Plan participation guarantee my continued employment? 

No.  The 401(k) Plan is not a contract of employment between you and the 

Company (or other participating employer) and grants no rights of continued 

employment to you or any other member. 

STATEMENTS REQUIRED BY GOVERNMENT REGULATION 

Regulations of the U.S. government require that this summary plan description 

include the statements which appear below. Neither the Company nor the 

Administrator can take any responsibility whatsoever for the accuracy or 

completeness of any assertion in these statements.  

* * * * 

As a participant in the Plan, you are entitled to certain rights and protections 

under the Employee Retirement Income Security Act of 1974 (ERISA).  ERISA 

provides that all Plan participants shall be entitled to: 

Receive Information About Your Plan and Benefits 

Examine, without charge, at the Administrator’s office and at other specified 

locations, such as work sites and union halls, all documents governing the Plan, 

including insurance contracts and collective bargaining agreements, and a copy 

of the latest annual report (Form 5500 Series) filed by the Plan with the 

U. S. Department of Labor and available at the Public Disclosure Room of the 

Employee Benefits Security Administration. 

Obtain, upon written request to the Administrator, copies of documents 

governing the operation of the Plan, including insurance contracts, and copies of 

the latest annual report (Form 5500 Series) and an updated summary plan 

description.  The Administrator may make a reasonable charge for the copies. 

Receive a copy of the Plan’s annual funding notice.  The Administrator is 

required by law to furnish each participant with a copy of this notice. 

These statements 

are made to you 

by the federal 

government, not 

by the Employer or 

the Administrator. 
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Obtain a statement telling you whether you have a right to receive a pension at 

normal retirement age (generally age 65) and if so, what your benefits would be 

at normal retirement age if you stop working under the Plan now.  If you do not 

have a right to a pension, the statement will tell you how many more years you 

have to work to get a right to a pension.  This statement must be requested in 

writing and is not required to be given more than once every 12 months.  The 

Plan must provide the statement free of charge. 

Prudent Actions by Plan Fiduciaries 

In addition to creating rights for Plan participants, ERISA imposes duties upon 

the people who are responsible for the operation of the employee benefit plan.  

The people who operate your Plan, called “fiduciaries” of the Plan, have a duty 

to do so prudently and in the interest of you and other Plan participants and 

beneficiaries.  No one, including your employer, your union, or any other 

person, may fire you or otherwise discriminate against you in any way to 

prevent you from obtaining a pension benefit or exercising your rights under 

ERISA. 

Enforce Your Rights 

If your claim for a pension benefit is denied or ignored, in whole or in part, you 

have a right to know why this was done, to obtain copies of documents relating 

to the decision without charge, and to appeal any denial, all within certain time 

schedules. 

Under ERISA, there are steps you can take to enforce the above rights.  For 

instance, if you request a copy of Plan documents or the latest annual report 

from the Plan and do not receive them within 30 days, you may file suit in a 

federal court.  In such a case, the court may require the Administrator to provide 

the materials and pay you up to $110 a day until you receive the materials, 

unless the materials were not sent because of reasons beyond the control of the 

Administrator.  If you have a claim for benefits which is denied or ignored, in 

whole or in part, you may file suit in a state or federal court.  In addition, if you 

disagree with the Plan’s decision or lack thereof concerning the qualified status 

of a domestic relations order, you may file suit in federal court. 

If it should happen that Plan fiduciaries misuse the Plan’s money, or if you are 

discriminated against for asserting your rights, you may seek assistance from the 

U.S. Department of Labor, or you may file suit in a federal court.  The court will 

decide who should pay court costs and legal fees.  If you are successful the 

courts may order the person you have sued to pay these costs and fees.  If you 

lose, the court may order you to pay these costs and fees, for example, if it finds 

your claim is frivolous. 

Assistance with Your Questions 

If you have any questions about your Plan, you should contact the 

Administrator.  If you have any questions about this statement or about your 
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rights under ERISA, or if you need assistance in obtaining documents from the 

Administrator, you should contact the nearest office of the Employee Benefits 

Security Administration, U.S. Department of Labor, listed in your telephone 

directory, or the Division of Technical Assistance and Inquiries, Employee 

Benefits Security Administration, U.S. Department of Labor, 200 Constitution 

Avenue, N.W., Washington, DC 20210.  You may also obtain certain 

publications about your rights and responsibilities under ERISA by calling the 

publications hotline of the Employee Benefits Security Administration. 

ADDITIONAL INFORMATION FOR DIAGEO STOCK FUND 

Diageo has filed a Registration Statement on Form S-8 under the Securities Act 

of 1933, as amended, with respect to Diageo Ordinary Shares represented by 

ADSs and to interests in the 401(k) Plan. This Summary Plan Description, the 

most recent Investment Performance Update, the Description of Ordinary Shares 

and ADSs, and the Incorporated Documents (defined below) constitute the 

Prospectus delivered in connection with interests in the 401(k) Plan. The 

Incorporated Documents are: Diageo's Annual Report on Form 20-F for the 

fiscal year ended June 30, 2017; the 2016 401(k) Plan Annual Report on Form 

11-K for the year ended December 31, 2016; and further documents 

subsequently filed under the Securities Exchange Act of 1934 (the "Exchange 

Act") by the Registrant pursuant to Sections 13(a), 13(c) and 15(d) of the 

Exchange Act and the description of Ordinary Shares or ADSs contained in a 

registration statement filed under the Exchange Act.  

Any member in the 401(k) Plan may obtain a copy of the Plan Document and 

Incorporated Documents without charge upon written or oral request to:  

The Diageo North America, Inc. Savings Plan 

c/o HR, Total Rewards 

Diageo North America 

200 Elm Street 

Stamford, CT 06901 

(475) 685-1800 

These securities have not been approved or disapproved by the Securities and 

Exchange Commission or any State Securities Commission, nor has the 

Securities and Exchange Commission or any State Securities Commission 

passed upon the accuracy or adequacy of this prospectus. Any representation to 

the contrary is a criminal offense.  
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APPENDIX A - PLAN EXPENSES BASED ON MEMBER 
TRANSACTIONS 

The following Plan expenses will be paid solely from the account of the member 

who incurred the expense: 

Expense Type 
Amount of 

Expense ($) Frequency 

Overnight 

Shipping 
$25 As Transaction 

Occurs 

 

 

 


